
Heard on 12.0.1.20f 9
Order delivered on: 24.O4,ZOlg

Per l'1.K. Shrawat, Member (-ludicial).

ORDER

1. In the capacify ol "Financial Cre-ditor" the applicant IDBI BanK has submi[ted a

Petition under Section 7 of the insolvenry Code'on 21lt February'2018 against the

Financial Corporate Debtor M/s, S. Kumar Nationwide Limited, Worli, Lower parel (W),

Mumbai-400013 pertaining to a Financial Debt of tg34,22,96,s871-, (principal amount)

stated to be disbursed. Along , with Interest total default in payment claimed at

t 1590,59,35,2101-.

IDBI Bank Limited

vls

S. Kumars Nationwide Limited

Petitioner / Financial Creditor

Respindent / Corporate Debtor

2. The statement as on r.* February 201g in respect of loan granted to M/s. s. Kumar

Nationwide and also the total outstanding financial debt is also calcutated amountinq lo
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Certilied thot the obove si ilooks ofbc.eounts Mointoined by tOBt : IAonk Ltd., H.O., Mumboi r iory viz- t}gt Intech Ltd. in the nlrmol:ond ordinory course ol bus the curtody oI l)gt httech Ltd.. I !

3' The Debtor company was incoipo'ted on 2grn september r99o

Mumbai. The Company is engageO in m'anu.factur,ing of Cotton Fabrics and

6501ir928..W

j
cP (18) 29{/NCLr/MB/2018

:lr-i':

with RoC,

shirting at

at Balghar' In one or the repo( the Eank has narrated the background of the oeotor

Company as under,;-,

Bharuch Unit. It has.a Weaving Unit at Dewas. One more Unit is

The Bank has further narrated the background oF the

report as under :

for spinning and weaving

company in one another

5l!r Attttdidku;tid, tuij"ii atrJ gri-
d6anjuetm (EOyo.k dDdl su}*que{uu
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cP (t8) 29r/NCLr/t'rS/2018

.l i
A:'L?tfrd ol R5-. 1N/'
vtt &r* of ltrJra (106I)
d tt|e erpwEgt Ircla1

4fg
irut

np @/Wn/ is cftHU te d iated-lte-art tydit& mift r)€t ffysqe n K,rdurtaka-..
dfdhratju ndt Rdd & faytu
6si& elittng. . .

nH Cmrany /6 tiQn& d, dgenwt w;th tkhqut Scitnf ies k@stcry ljax(ad (NSOL)
io( J<rnnrg the kgJstdy,Slsleflr. 

^ltiC, 
laohtltet l;Jl.pAJ$ ttaj:ng. :. 

.

fN Cd,rBql hdt', tttduceJ d rcwt coace( tit dstntotm L-ilht D.*-t b Rrtil (DRf)

5. nnrc6 Snt;iDi lhe Rs 6U owe tmthctic-ter?tet cut&)nf td, deoddl to ertefld,b-
Rdd (9 faylff ta.xi to ready+o-rEx *gnent

Ps. 6U owe tutile N,v S Kutws Sl1kb lEj- gqne fubfeV knstffi l.tn!r* Ro>7vt,
to De tlEr tE|| d.ed antfutgxlx ft m uxrtyilos4 w to Nr* dE,r ilt y ;nto ttB
.eadyn6de aoHrcl n drkel.

Owal 111q6 Cturt tkts, tff,egD an nacnm inlundim, Femt<l S Kun6 hqt, drg alre
fuand Eme'Onaooe'.

S. Kwtats Syniilts Itd. NS Jwant& &Eetpn Coils!,|Orv aO ranew tS ptp(ttrl Wfotp
n dttferent na.ket ggnw16 JN t,rJimi2e W Cmpanfi strsgtt,s in na*t\rg bcnd
AabftJ and txJnd crcaafur1.

5- Kurer s SVfad>-, rRt Eo lqcdko lauth J rEw reactf-ro-tEar OGod' ,

The Bank has also recorded'aR overview of textile industry as under :-

".1.t Background:

tndE6teonecr
Evt&rts stuc7t as
w.orV lvb, tt tt
ndustry accgtnts fq al,eu( 2.t% o( the nsu? gtTrdle cdpaciry dd eoht per cdrt of gtout toto(
capaoty- fte Ftenoal szc of ttg Itdan tex?es aft| aLwret ilugty ts exected ttt refot utt lz:
bniq br 2021.

lhe rcxrtE t rdutrl t?s lrade a ire1x LvozDttttott @ uE nabmdt ctrxlon)t tn rtm6 * &rect and
ndiect il,plofflffit gdwatin aod tgt fueitn e'dHngc emngE. Ihe gr* conlnh^Es aaUt tl,n ,'!

6. According to the petitioner'after satistying.:

company loan facilities were grairted and in short the date wise details of the loan

under :- :

itself with the business model of the

ard as

S td Hien 4 o( due:. ls' n. r. a* v.4
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Iil
i -.'4';i;':' 

ltill
Oad ol. Hypothecation etxvtal.Or and tznrQrcfrw;;
Fhanal C-e<Jitu Mih te*<t tq'incea* RiKe ffln LN, F,K,ltty o/
Rs 75 OLve by {a}' ol hfipIfiecztie Dl movaMs and tmorol,r\le

SupplencatalJoint M of HrpoatpUon oliiTo|ffi
Pdn Pdsu dLilge q1 aarila asyt'.

Cqtet ol iErt$andun of €nmet datdl. 2?{ Ad?0r0.
. ti" Sefi 2010,
, g'Arrit 2011,

' 9" ,;ttt'?0! !.
. i t" )u/y 20t .1,

. !r' *u 10r1,

Copr of udsntion drd UMertdkjng wn rewt a niidii oy
deposlt of tiUe deedt by the Compaoy wlth fDaf fruieitg
Se{'.ces Lld acohJ as ktnty Agent lx dc Ftrwrc,zl O&tu.

Ded o/ "
o&tt
wd)' of l+pth{atr:ur o(novabtes nwe tsticulatT &riH fteeio

wor*ing Czpitat Facititf Agrement datd2gi Nj0tjE6li&
bf and oftrfrfl Ftranoal O&tq ard Ae Co,,rynnf vm rc*Ct to

cP (18) 29{/NCLT/i'18/20 l8

17' July
?0c9

7, On 8h May 20ri the Detitor had issued a "revival letter" to Bank of India

Nariman Point Mumbai and requested therein that the

facilify granted as per dated 16tn October 1998

and thereafter modifled working capltal consoftjum

agreement daled lgrn Nov.

26 Har
2@9

22" 4nl
20t0

l'\

a!
'.::

tevived with an unde(aking

oth-er.such Supplemental agreemenb be
:.. 

.: : ! : 
.

' i-l , :

.YQYId. remain inforce;as atready agreed
,

.:, ': .' '1: ., ..1i. : ii. i ; : :

thus e.stabtished that,d_dmittedly the loan, )i .:'l;,. ; '
upon. All such letters and

liabilify was very much

Lender.

B' Due to the default of repayment of loan the IDBI Eank issued a 
..Notice 

of recailino,,

loans dated r2th -)une 1014. In tt,e saia "Notice of recail, the roan .nr..rar15 ar,.ra;:

into and var,ious facilities granted along with Rupee Term Loan agreement was discussed

in existence
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....
cl ital :+,7Hct1uarzo r u

: : tl.

and finally communicated that since the default of ibn-payme1t ,committed by the

corporate debtor, the Bank has.become entitled to "Recall" its entire principal amount

and Interest:amount outstanding against the Debtor,

9. The Bank has also decided to issue a norice under section i3 (2) or the SARFAESI

Acl. It is worth to mention at this stage itselF that the said statutory notice w3s issued

without prejudice to other legal rights and remedies avaiiable.

10. on 30 January 2017, the Respected DRT Karnataka at Bangalore Bench :had

passed an order (OA No. 7LU2}LS) by acknowledging the classification as..Non-

Performing Assets" and thereffier held the debtor as liable to pay the entire Loan amount

together with interest and in case of default tc arant llberty to sale the pr-opbi,iy

hypolhecated/mortgaged. A recovery certificate was issued.

1l' All'these facts have duly established the Debt due against the':Financial Debtor',

3s well as the deFault commifted in non-oavment.

L2, On this background. lhe Financial Creditor Rled Petition under section 7 of ,the

Insolvency & Bankruptcy Code, 2016 read with Rule 4 oF the Insolvenry and Bankruptry

(Application to Adjudicating Authorify) Rules, 2016 to initiate the Corporate Insolvenry

Resolution Process agains[ the Corporate Debtor giving details as per Form No.1, an

Application by Financial Creditor to initiate Corporate Resolution process under The Code.

13. One more iaG has also been noticed by this bench that there is in existence

Tax Liabilities, as follows:-

'i,
; l:

Name'Ol the Statvtc Nrtue ol the Dwt l iil*rt
7r, L\t ct^1 rt n;.".e i I'!' ry-q)

uiiffi*#iu,-_ 1:*ffit"2

I1
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1,

cP (18) 29.1/NCLr/i\tB/m l8

(b) A.cvdnq b tv (r|M*t|ffi Jr!<J e4ttd,.'.d' gndil tO ui urttXtu(& dL'rlr rrtr a-t *, ii.L,f
:,

furtJ tnwtu al,t3tKn a^1 ,yo!.<lry fvd. frytbE5' tr.ate r1turarce. nErrne-tJ.(, eati-tat,:
' *'rvce ldr. s)les-Lt'\' cwstqns duty, uaie duly. ccss alLa ottkr slJtutqy dE vh;d1 tde wtskuxJtng.

a( mc FncV cnd tw a pcnd of nwe'ttpn tr nstdli tiqn ttE ddtc'lryf twtE L'ld.'c dte 6

Naturc of Lhc Ou6 Amouna

!

i

Rt- i rNgo' 06 Ist(s- further as tffilgtd n fuys d,iualfral ottnfrt fprdget)t, Lult nu4tL{ I !r,e

cantk nf hds no( pronddl /'or rntcr,dt Jdcr f { }d.r&q 20ll tutf tE ct tc d UE urlancc gd(- - :

15' The Financial Creditor has proposed the name of the Insolvenry Resoluiion.

Proiessional (IRP) Mr. Abhay Narayan Manudhane, Address: 201, Subhash Ashish ptot

N0.129, Near RTo Junction, furoder rown, 4 Bungalows, Andheri (west), Mumbai _ 400

053, Registration No. IBBI/IPA-OO1/lP-PoO054l2oL6-L7lt0rl8. The IRp has given his

consent in Form No.2 [or the above assignment.

16' Since the 'default' in repaymentgis esbablished as mentio ned supra, the petition

deserves to be "Admitted". The IRp is hereby appointed who shail act upon as

prescribed under the provisions of section i3 of the code by making a public

announcement immediately hereafter within a period prescribed therein. The IRp, so

appointed shall also cornply with the provisions of section 15 onwards of The Code and

collate all the claims submitted by other Creditors by constituting a .,Committee, 
of

Creditors"' vve hereby dirgc.'lhe iRP to infoi'm. the pi'ogress oi the Resolution plan along
I !:i

with a compliancij' ,wiihin 30 days on receipt of this order. However, a liberty is:' iiii'l ' . ' i
hereby granted to' 

,:,,h: 
progress even at an'early date/ if need be. i

17. once the petition is herd as fit for ,.admission,,, 
hence as a consequence the

"f''loratorium" as prescr:ibed under section l4 shall comrnence 
.henceforth. on

enforcement of Moratorium certain prohibitions are applicdple, such as institution of any:i-:'
suit before a Court ol.Law, transferring of any esset of thL oeotor, encumpering any, ::. : : .., :

rights over the assets of the Debtor. However, it is alsoi tlarified that the supply of
\rW' : : : ,, ',' --;:'-ll't'.

,i'jr:
, it , j page6ofT

,.1,,O"-u of the Statute

'Me fer Acf. l l

i. Vdtue AJd1J f,il

\!In wr qinlm aty| Jc(ottitg to lhe i,fvmatiotl a/x.:l uglare1us

rn reSayinni of c/ud- to dt tks tiurrul ingJtunn atd dctffifure

n res'Kt of qttr4a/ 6 Rr--J.r95t.62 !_as zd nt{e>-( E



F

:

cP (rB) 29.1/NCLVHS/2018

essential goods or services to the Corporate Debtor shall not be termin'ated during

Moratorium period. lt shall be effective till completion of. the Insolv€ncy nesolltion' i:

Process or until the approval of the Resolution Plan as prescribed. under section 3l'oiTrre

Code. r

18. Accordingrv, this cp(rB)294/NCLT lMB/2018 srood admitted.
.

19. The Corporate Insolvency Resolution Process is commenced fronr tne date of lhis

Date : 24.04.2018
u9

sd/.
M.K. SHRAWAT
Member(Judiclat)
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